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OBJECTIVE

Professional Engineers Ontario (PEO) and the Association of Professional Geoscientists of Ontario (APGO) are developing a recommended regime to identify and qualify individuals licensed as professional engineers and/or professional geoscientists as “qualified persons” (QPs) for purposes of the Brownfields Statute Law Amendment Act. 

The regime would utilize the existing powers and mandates of the Professional Engineers Act and the Professional Geoscientists Act to identify an appropriate scope of practice for the QP and the requisite qualifications. The regime will also ensure the appropriate level of performance and accountability from QPs with a clear, transparent mechanism for complaints and enforcement. The level of qualification and the accountability of QPs will be consistent over the two professional Acts.

PEO and APGO are committed to working with the MOE, property owners and developers, consultants and other affected stakeholders.

GUIDING PRINCIPLES

· The proposal must meet the policy objectives of the Brownfields Statute Law Amendment Act
· Public health and safety and protection of the natural environment is the primary consideration

· The QP must be a professional who is licensed under an appropriate Ontario statute in order to ensure that the QP is competent and accountable in law to the people of Ontario

· A clear, transparent mechanism for complaints and enforcement must ensure the appropriate level of performance and accountability from QPs 

· The roles and responsibilities of the QP must be clear and well understood

· The qualifications of the QP must be clear and well understood

· The means of demonstrating and measuring qualifications must be fair and must be clear, credible and transparent

· The proposal will recognize the multi-disciplinary nature of site assessment and remediation projects

SCOPE OF PRACTICE AND RESPONSIBILITIES

· Confirm the policy intent of the Record of Site Condition (RSC) with MOE and consult with stakeholders

· Establish the tasks and activities required to acquire and/or determine the information necessary for an RSC for each phase of the site assessment and remediation process.

· Identify the relationships between the QP, client (and owner if different) and the MOE

· Identify the relationships between the scientific and technical disciplines involved with RSCs and the QP

· Identify the responsibilities and liabilities inherent in preparing an RSC

· Identify the responsibilities and liabilities that the QP should reasonably assume

· Concurrently develop a scope of practice that defines the duties and responsibilities of a QP signing off on an RSC and develop a standardized RSC template for each phase as appropriate

QUALIFICATIONS

· QP is duly licensed, or eligible to be licensed, as a professional under an applicable provincial statute

· Determine appropriate academic background

· Determine appropriate and relevant experience requirements

· Determine necessary knowledge of applicable statutes, regulations, codes and other legal instruments

· Consider insurance requirements

PROCESS TO DEMONSTRATE AND MEASURE QUALIFICATIONS

· Establish indicators for QP qualifications

· Consider expectations of client, MOE, public

· Confirm standards setting authority and admissions process of applicable professional statute

· Consider and evaluate the following methods of measuring qualifications (or combinations thereof):

Self-declaration

Peer review or audit

Qualification board or panel

Written tests or examinations

· Consider requirements for continuing education or professional development

· Consider process to determine equivalency or to allow appeals

· Consider mechanism to recognize and licence competent practitioners who are not currently licensed professionals

MECHANISM TO ENSURE COMPETENCE
· Confirm complaints, discipline and enforcement powers of applicable professional statute

· Ensure that all stakeholders (especially the public, the MOE and clients) are aware of their rights to instigate investigations into competency and conduct of QPs

· Develop a process that is fair, consistent and transparent to all parties, including QPs

· Ensure QP’s right to due process

· Develop penalties that reflect the seriousness of the transgression

· Ensure that audits of RSCs are performed by QPs 

GUIDELINES FOR PROFESSIONAL PRACTICE

· Provide interpretative guidance on the objectives of an RSC for each phase

· Provide interpretative guidance on the scope of work that may be required in preparing an RSC at each phase of the site assessment and remediation process

· Clearly outline and explain the roles and professional responsibilities of QPs

· Clearly outline and explain the process to be qualified and designated as a QP

· Identify other practitioners that may be involved with preparing an RSC and clearly outline their roles and their relationship with the QP

· Provide a standard against which QPs can be measured by their clients, the public and their respective licensing bodies 

· Provide interpretative guidance on the professional statutes, regulations and by-laws as they pertain to QPs, including enforcement mechanisms

· Provide interpretative guidance on the legislative and regulatory changes resulting from passage of the Brownfields Statute Law Amendment Act as they pertain to QPs 

· Provide a clear concise information document covering the information suggested and outlined in this proposal to give guidance to QPs, clients, regulators, the public and other interested stakeholders

· Provide interpretive guidance on the requirements for: descriptions of site conditions, data collection and interpretation, QA/QC and technical reporting and documentation

PRELIMINARY STAKEHOLDER LIST
Under this proposal, PEO and APGO will consult with all stakeholders identified by the MOE during its deliberations on the Brownfields policy and the drafting of Brownfields Statute Law Amendment.
Stakeholders will include, but not be limited to, the following types of organizations:

· Government of Ontario (MOE, MMAH, MEDT, MAG, MNDM)
· The public
· Brownfields Advisory Panel
· Property owners and developers
· AMO, municipalities
· Financial, insurance and real estate institutions
· Legal community
· Current practitioners (e.g. OAEA, OACETT, ACPO, CACEP)
· Scientific and technical associations (e.g., CSA, ISO, TSSA, ONEIA, etc.)
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