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Introduction
· PEO and APGO support government initiative on Brownfields.

· Two specific concepts addressed in Bill 56 (Part XV.1, Section 168) need further consideration:

· The Record of Site Condition (RSC);

· The Qualified Person (QP).

· PEO and APGO offer the regulatory ability to set standards for and regulate QPs who will:

· accept professional responsibility;

· provide professional accountability;

· protect public welfare and the environment.

Professional Engineers Ontario

· Self-regulatory organization administering the Professional Engineers Act on behalf of Ministry of the Attorney General

· Sets standards for and licenses professional engineers in Ontario

· O.Reg. 941/90 holds professional engineers to a standard of professional conduct and a code of ethics

· “A practitioner shall … regard the practitioner’s duty to public welfare as paramount”  (O.Reg. 941/90, Section 77.2.i.)

Association of Professional Geoscientists of Ontario

· New self-regulatory organization administering the Professional Geoscientists Act on behalf of Ministry of Northern Development and Mines (MNDM)

· Mandated to set standards for and license professional geoscientists in Ontario

· O.Reg. 60/01 holds professional geoscientists to a standard of professional conduct and a code of ethics

· Full implementation of the Act expected by mid-2002
Recommendations

· PEO and APGO recommend that the RSC be a flexible document that reflects the unique circumstances of each site and allows for professional judgment.

· PEO and APGO recommend that Bill 56 require QPs to be licensed professionals and therefore professionally accountable under provincial statute.

· PEO and APGO recommend setting standards and qualifications for QPs under the Professional Engineers Act and the Professional Geoscientists Act.

The Role of the Qualified Person

Site assessment and remediation requires many different disciplines and skills.  There are important roles for many non-licensed practitioners.

The role of the QP is unique.  By signing a Record of Site Condition (RSC), the QP:

· provides a knowledgeable professional opinion describing whether contamination is present at a site and the nature of the risk to human life and the environment;

· identifies and recommends steps to remove or remediate any contamination found, if necessary;

· verifies that work has been completed, and provides a knowledgeable professional opinion describing whether contamination is still present and the risk it may pose to the public and to the environment. 

The QP must be legally, ethically and professionally accountable for the RSC.

Criteria for the Qualified Person

The Professional Engineers Act and the Professional Geoscientists Act provide a legislative instrument that can establish the qualifications and the professionalism necessary for a QP in the areas of:

· Education, training, skills and experience;

· Due care and diligence;

· Objectivity;

· Accountability.

Regulation-making powers under these Acts enable the government, through PEO and APGO, to “raise the bar” in order to further protect the public and the environment.

Allowing a professionally accountable expert to exercise professional judgment will result in more site specific and more reliable RSCs.

Statutory Authority and Responsibility of PEO and APGO 

Most site assessment and remediation work involves significant elements of engineering and geoscience.  PEO and APGO already have a mandate from the government to regulate this practice.

PEO and APGO have proposed using the powers of the Professional Engineers Act and the Professional Geoscientists Act to set standards and qualifications for QPs and to identify QPs in a public register.

Enforcement mechanisms under both Acts will hold licensed professionals publicly accountable for the RSCs they prepare and sign.

PEO/APGO Proposal for the QP 

· The proposal will meet the policy objectives of the Brownfields Statute Law Amendment Act.

· Public health and safety, and protection of the natural environment will be the primary considerations.

· The QP will be a professional who is licensed under an appropriate Ontario statute in order to ensure that the QP is qualified and professionally accountable by law to the people of Ontario.

· A clear, transparent mechanism for complaints, discipline and enforcement will ensure the appropriate level of performance and accountability from QPs.

· The roles and responsibilities of the QP will be clear and well understood.

· The means of demonstrating and measuring qualifications will be fair, clear, credible and transparent.

· The proposal will recognize the multi-disciplinary nature of site assessment and remediation projects.

Can non-licensed practitioners conduct site assessments?

Yes.

Non-licensed practitioners who have appropriate training and experience can do many Phase I site assessments, which do not require a professional engineering or a professional geoscientific opinion.

PEO and APGO recommend that Bill 56 create a separate designation to set qualifications for and identify non-engineering and non-geoscience practitioners who have suitable training and experience for some Phase I site assessments.  

When must the QP be a licenced professional?

PEO and APGO believe Phase II and III RSCs require enough professional engineering and geoscientific expertise that they fall under the Professional Engineers Act and/or the Professional Geoscientists Act.

Phase II and III projects can involve significant contamination, and consequently pose a greater risk to the public and to the environment.

It is prudent public policy to ensure that the QP is accountable to the public under a professional statute.

Would non-licensed practitioners be able to work on Phase II and III projects?

Yes.  

These projects can rarely be carried out without a multi-disciplinary team.

But the QP is the individual who signs and therefore accepts professional responsibility for the RSC on behalf of the project team. This makes the role of the QP unique.

The QP is responsible for ensuring that all applicable technical resources and appropriate expertise are employed on the project.

Summary

· PEO/APGO fully support the initiative to encourage the redevelopment of Brownfield sites.

· Assessment of contaminated sites requires a multi-disciplinary approach to ensure protection of public safety and the natural environment.

· PEO/APGO recognize that non-licensed practitioners can conduct Phase I assessments, where an opinion regarding professional engineering or geoscience principles is not required. These practitioners should not be designated QPs but have a separate designation.

· Phase 2 assessments and site remediations require application of professional engineering and geoscience principles to ensure protection of public safety and the natural environment.  Licensed, professional designated QPs should conduct this work to ensure full legal and public accountability.

· PEO/APGO have developed a draft proposal for a QP process for licensed professional engineers and geoscientists that provides complete statutory and public accountability through an open complaints and discipline process.

· PEO/APGO are committed to working with the MOE and other Ministries to implement an appropriate QP process for contaminated site professionals.

Additional documents for information and consideration

· Background on PEO

· Background on APGO

· EBR submission to the MOE (June 15, 2001)

· PEO/APGO Proposal to the MOE (June 15, 2001)
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