[image: image1.png]




25 Sheppard Avenue West

Suite 1000

North York, Ontario

M2N 6S9

Tel:
416 224-1100

Fax
416 224-8168

http://www.peo.on.ca

June 15, 2001

Ministry of the Environment

Land Use Policy Branch

Program Development and Support Section

135 St. Clair Avenue West

6th Floor

Toronto, Ontario

M4V 1P5

Attention:
Chris Lompart

Policy/Program Advisor

Re:

Bill 56 - Brownfields Statute Law Amendment Act


EBR Registry No. AA01E0003
Dear Mr. Lompart:

Professional Engineers Ontario (PEO) and the Association of Professional Geoscientists of Ontario (APGO) are pleased to have this opportunity to comment on the proposed Brownfields Statute Law Amendment Act.  We are generally supportive of the government’s initiative and feel that our suggestions, and the attached proposal prepared jointly by PEO and APGO, are consistent with the government’s objective and will afford stronger protection for both the environment and for public health and safety.

As you are aware, PEO and APGO are the provincial licensing bodies for professional engineers and professional geoscientists respectively – currently the only two licensed professions performing environmental site assessment and remediation. Furthermore, professional engineers and professional geoscientists comprise the majority of practitioners currently performing site assessment and remediation.  As such, our comments pertain to the provisions of the proposed legislation dealing with the “qualified person” (QP).  It is our view that the responsibilities and accountability that arise from signing a record of site condition require that the QP be a provincially licensed professional.

By virtue of being licensed under provincial legislation, professional engineers and professional geoscientists are accountable to the provincial government and people of Ontario. They are required to meet standards of training and experience; to conform to a code of ethics and standards of professional conduct; and to be subject to a complaints and discipline process. A contravention of either the Professional Engineers Act or the Professional Geoscientists Act is a provincial offence.

In keeping with our mandates to license and regulate our respective professions, PEO and the APGO are jointly developing a recommended regime to identify and qualify individuals licensed as professional engineers and/or professional geoscientists as “qualified persons” (QPs) for purposes of the Brownfields Statute Law Amendment Act.  The regime will also ensure the appropriate level of performance and accountability from QPs with a clear, transparent mechanism for complaints and enforcement.  Our proposal for developing such a regime is attached for your reference and consideration.

We propose to utilize the existing powers and mandates of the Professional Engineers Act and the Professional Geoscientists Act.  The level of qualification and the accountability of QPs will be consistent over the two professional Acts.

PEO and APGO are committed to working with the MOE, property owners and developers, consultants and other affected stakeholders.

Our specific comments on Bill 56 pertain to amendments to the Environmental Protection Act and are as follows:

Part XV.1 – Records of Site Condition
Section 168.1 

In keeping with the attached proposal, we recommend that this section require the qualified person to be licensed as a professional, who is deemed to be qualified to perform such work by a provincially legislated licencing body under a provincial statute or statutes to be prescribed by regulation.

Section 168.4(5) 

If it is the intention here to make these reports available in large numbers to the public or affected stakeholders, this section may be problematic in practice.  It is typically the client that owns the report and controls its distribution.  While a QP (if a licensed professional) is expected to retain records of his or her work, the QP may not have the resources or authority to distribute a report subsequent to leaving an employer.  It may be more practical for the client who commissioned the report (and who likely submitted the RSC) to retain the report for the retention period.

Note that a professional engineer or professional geoscientist would still be expected to retain an original copy of the report, as well as any relevant supporting documents, as there is no limitation period on professional liability under either the Professional Engineers Act or the Professional Geoscientists Act.
Section 168.10 (9) 

PEO and APGO are required under each of organization’s respective Act to keep and maintain a public register of licensed practitioners.  Under the attached proposal, these public registers would identify QPs.  We recommend, for purposes of this section, delegating each provincial licensing body authorized under the regulations to designate QPs (as per section 168.1) as the Registry Board.

This section should be permissive on this point; otherwise, each provincial licensing body authorized under the regulations to designate QPs should be represented on the Registry Board.

Part (46) amending regulations relating to Part XV.1 

Section 176.10(e)
We recommend having the same language as in Section 168.1, or alternatively referencing the Professional Engineers Act and the Professional Geoscientists Act.  It is preferable to have this reference in the Act as it provides assurances that QPs will be provincially licensed and accountable to the people of Ontario.

Section 176.10 general

We recommend a new clause be added to section 176.10 whereby each provincial licensing body authorized under the regulations to designate QPs would be actively engaged in the development of any regulations that affect the delegated responsibilities of the QP or the licensing body.

Thank you for an opportunity to comment.  We share a common interest in protection of the environment and in the public well being.  PEO and APGO continue to look forward to working with MOE towards the implementation of the government’s Brownfields Policy.  We also look forward to your valuable contribution towards our efforts to establish a regulated process to set and measure standards for QPs performing site assessment and remediation.

Yours truly,
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G.Gordon Sterling, P. Eng.


William N. Pearson, Ph.D

G. Gordon Sterling, P.Eng.


William N. Pearson, Ph.D.
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